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PERIODICAL INDEX 
This index includes articles, comments, and some of the longer notes and recent developments that 
have appeared in leading reviews since the publication of the last issue of this Review. 
ADMINISTRATIVE LAW "Good faith" and the discharge of educa-
The delegation doctrine: could the Court tional loans in chapter 13: forging a judicial 
give it substance? David Schoenbrod. 83 consensus. 38 Vand. L. Rev. 1087-124 (May). 
Mich. L. Rev. 1223-90 (May). Good faith inquiries under the Bankruptcy 
A framework for judicial review of an Code: treating the symptom, not the cause. 
agency's statutory interpretation: Chevron, 52 U. Chi L. Rev. 795-819 (Summer). 
U.S.A., Inc. v. Natural Resources Defense Symposium on bankruptcy. Articles by Ste-
Council. 1985 Duke L.J. 469-96 (Apr.). fan A. Riesenfeld, Lawrence P. King, Vern 
Joint and several liability under superfund: Countryman, Douglas G. Baird, Thomas H. 
the plight of the small volume hazardous Jackson, Frank R. Kennedy, David G. Ep-
waste contributor. 31 Wayne L. Rev. 1057-82 stein, Christopher Fuller, Theodore Eisenberg 
(Spring). & David Gray Carlson. 38 Vand. L. Rev. 665-
Judicialization: the twilight of administra- 1034 (May). 
tive law. Loren A. Smith. 1985 Duke L.J. 
427-66 (Apr.). 
Negotiation and informal agency action: 
the case of superfund. Frederick R. Ander-
son. 1985 Duke L.J. 261-380 (Apr.). 
Nonlegislative rulemaking and regulatory 
reform. Michael Asimow. 1985 Duke L.J. 
381-426 (Apr.). 
Reviewing agency inaction after Heckler v. 
Chaney. Cass R. Sunstein. 52 U. Chi. L. Rev. 
653-83 (Summer). 
ALIENS 
Judicial expansion of INS power: interroga-
tion of workers during factory surveys. 31 
Wayne L. Rev. 1123-40 (Spring). 
ANTITRUST LAW 
E.L Du Pont De Nemours v. FTC: facilitat-
ing practices under FTC Act section 5. 70 
Iowa L. Rev. 1045-60 (May). 
The presumption of ei;onomic power for 
patented and copyrighted products in tying ar-
rangements. 85 Colum. L. Rev. 1140-56 
(June). 
ATTORNEYS 
The attorney as mediator - inherent con-
flict of interest? 32 UCLA L. Rev. 986-1019 
(June). 
An equitable alternative to the discrimina-
tory imposition of vicarious firm disqualifica-
tion. 31 Wayne L. Rev. 1031-55 (Spring). 
BANKRUPTCY 
Belly up down in the dumps: bankruptcy 
and hazardous waste cleanup. 38 Vand. L. 
Rev. 1037-85 (May). 
The fresh-start policy in bankruptcy law. 
Thomas H. Jackson. 98 Harv. L. Rev. 1393-
448 (May). 
BANKS AND BANKING 
Security under the Glass-Steagall Act: ana-
lyzing the Supreme Court's framework for de-
termining permissible bank activity. 70 
Cornell L. Rev. 1194-212 (Aug.). 
BRIBERY 
Misapplication of the Hobbs Act to bribery. 
85 Colum. L. Rev. 1340-56 (Oct.). 
BUSINESS 
Problems with state aid to new or ex-
panding businesses. 58 S. Cal. L. Rev. 1019-
50 (May). 
CAUSATION 
Causation and the excuses. Michael S. 
Moore. 73 Calif. L. Rev. 1091-149 (July). 
CHILD SUPPORT 
The Uniform Reciprocal Enforcement of 
Support Act and the defense of non-paternity: 
a functional analysis. Richard P. Perna. 73 
Ky. L.J. 75-144 (No. 1). 
CHINA 
Concepts of law in the Chinese anti-crime 
campaign. 98 Harv. L. Rev. 1890-908 (June). 
CIVIL PROCEDURE 
See also Jurisdiction. 
Clean sweep of the new trial safeguard 
against prejudice from unauthorized commu-
nications with jury members. 31 Wayne L. 
Rev. 1083-102 (Spring). 
The fiduciary shield doctrine and personal 
jurisdiction in Iowa. 70 Iowa L. Rev. 1021-44 
(May). 
On the threshold of Wainwright v. Sykes: 
federal habeas court scrutiny of state proce-
1973 
1974 Michigan Law Review [Vol. 83:1973 
dural rules and rulings. 83 Mich. L. Rev. 
1393-427 (May). 
Reconciling the conflict between the cocon-
spirator exemption from the hearsay rule and 
the confrontation clause of the sixth amend-
ment. 85 Colum. L. Rev. 1294-316 (Oct.). 
Rethinking limitations on the peremptory 
challenge. 85 Colum. L. Rev. 1357-77 (Oct.). 
The right to venue and the right to an im-
partial jury: resolving the conflict in the Fed-
eral Constitution. 52 U. Chi. L. Rev. 729-50 
(Summer). 
The scope of lay witness testimony and cir-
cumstantial evidence after People v. Savoie. 31 
Wayne L. Rev. 1141-61 (Spring). 
COMMERCE CLAUSE 
The negative commerce clause as a restric-
tion on state regulation and taxation: an anal-
ysis in terms of constitutional structure. 
Robert A. Sedler. 31 Wayne L. Rev. 885-1027 
(Spring). 
COMMITMENT 
The right to appointed counsel in asylum 
proceedings. 85 Colum. L. Rev. 1157-85 
(June). 
CONFLICT OF LAWS 
Application of California's antideficiency 
statutes in conflict of laws contexts. 73 Calif. 
L. Rev. 1332-401 (July). 
CONSOLIDATION AND MERGER 
Toward undistorted choice and equal treat-
ment in corporate takeovers. Lucian Arye 
Bebchuk. 98 Harv. L. Rev. 1693-808 (June). 
CONSTITUTIONAL LAW 
See Commerce Clause, Equal Protection, 
Federalism, First Amendment. 
CONSUMER PROTECTION 
Consumer protection and payment systems: 
regulatory policy for the technological era. 98 
Harv. L. Rev. 1870-89 (June). 
CONTRACTS 
Contract and justice: the relation between 
classical contract law and social contract the-
ory. Michel Rosenfeld. 70 Iowa L. Rev. 769-
900 (May). 
Post-employment restraint agreements: a 
reassessment. 52 U. Chi. L. Rev. 703-28 
(Summer). 
Reconstructing breach of the implied cove-
nant of good faith and fair dealing as a tort. 
73 Calif. L. Rev. 1291-331 (July). 
COPYRIGHT 
Federal jurisdiction over foreign copyright 
infringement actions - an unsolicited reply to 
Professor Nimmer. 70 Cornell L. Rev. 1165-
93 (Aug.). 
CORPORATIONS 
See Consolidation & Merger. 
COURTS 
On unpublished opinions. Edwin R. 




See also Weapons. 
Criminal law and the optimal use of non-
monetary sanctions as a deterrent. Steven 
Shavell. 85 Colum. L. Rev. 1232-62 (Oct.). 
An economic theory of the criminal law. 
Richard A. Posner. 85 Colum. L. Rev. 1193-
231 (Oct.). 
CRIMINAL PROCEDURE 
See also Juries. 
Jackson v. Virginia: reopening the Pan-
dora's box of the legal sufficiency of drug iden• 
tification evidence. Edward J. Imwinkelried. 
73 Ky. L.J. 1-40 (No. 1). 
Lead us not into (unwarranted) temptation: 
a proposal to replace the entrapment defense 
with a reasonable-suspicion requirement. 133 
U. Pa. L. Rev. 1193-230 (June). 
New York v. Quarles: the public safety ex-
ception to Miranda. 10 Iowa L. Rev. 1075-89 
(May). 
Where promises end: prosecutorial adher-
ence to sentence recommendation commit-
ments in plea bargains. 52 U. Chi. L. Rev. 
751-72 (Summer). 
DEATH PENALTY 
Death penalty symposium. Articles by 
Charles L. Black, Jr., Hugo Adam Bedau, 
Franklin E. Zimring, Gordon Hawkins, Er-
nest van den Haag, Mary Ellen Gale, Stephen 
Gillers, F. Patrick Hubbard, Margaret Jane 
Radin, Robert S. Catz, Samuel R. Gross, Ar-
nold Barnett, David C. Baldus, George Wood-
worth, Charles A. Pulaski, Jr., Michael L. 
Radelet, Ellen Liebman & student contribu• 
tions. 18 U.C.D. L. Rev. 865-1480 (Summer). 
Imposing the death sentence for felony mur-
der on a non-triggerman. 27 Stan. L. Rev. 
857-88 {Feb.). 
DIVORCE AND.SEPARATION 
Using formulas to separate marital and 
nonmarital property: a policy oriented ap-
proach to the division of appreciated property 
upon divorce. Louise Everett Graham. 73 
Ky. L.J. 41-74 (No. 1). 
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EMPLOYMENT 
See Contracts, Safety Laws. 
ENVIRONMENTAL LAW 
See Administrative Law, Bankruptcy. 
EQUAL PROTECTION 
Affirmative action and the legislative history 
of the fourteenth amendment. Eric Schnap-
per. 71 Va. L. Rev. 753-98 (June). 
The genesis and present status of affirmative 
action in employment: economic, legal, and 
political realities. James E. Jones, Jr. 70 Iowa 
L. Rev. 901-44 (May). 
ESTATES 
Testamentary revocation of joint accounts: 





See Criminal Procedure, Expert Witness. 
EXPERT WITNESS 
Admission of expert testimony on eyewit-
ness identification. 73 Calif. L. Rev. 1402-30 
(July). 
FEDERAL COURTS 
Origins of federal common law: part one. 
Stewart Jay. 133 U. Pa. L. Rev. 1003-116 
(June). 
FEDERALISM 
The second death of federalism. William 
W. Van Alstyne. 83 Mich. L. Rev. 1709-33 
(June). 
FIRST AMENDMENT 
Exit polls and the first amendment. 98 
Harv. L. Rev. 1927-45 (June). 
The Legacy reexamined. Leonard W. Levy. 
37 Stan. L. Rev. 767-93 (Feb.). 
Money and politics: a perspective on the 
first amendment and campaign finances re-
form. Lillian R. BeVier. 73 Calif. L. Rev. 
1045-90 (July). 
GOVERNMENT 
The Ethics in Government Act of 1978: 
problems with the Attorney General's discre-
tion and proposals for reform. 1985 Duke L.J. 
497-522 (Apr.). 
Plugging the leak: the case for a legislative 
resolution of the conflict between the demands 
of secrecy and the need for an open govern-
ment. 71 Va. L. Rev. 801-68 (June). 
JUDICIAL OPINIONS 
The evidence or the event? On judicial 
proof and the acceptability of verdicts. 
Charles Nesson. 98 Harv. L. Rev. 1357-92 
(May). 
Justice Douglas and the Rosenberg case: a 
rejoinder. Michael E. Parish. 70 Cornell L. 
Rev. 1048-57 (Aug.). 
JURIES 
Black innocence and the white jury. Sheri 
Lynn Johnson. 83 Mich. L. Rev. 1611-708 
(June). 
JURISDICTION 
Creative manipulation of federal jurisdic-
tion: is there diversity after death? Linda S. 
Mullenix. 70 Cornell L. Rev. 1011-47 (Aug.). 
The helicopter case and the jurisprudence of 
jurisdiction. Louise Weinberg. 58 S. Cal. L. 
Rev. 913-46 (May). 
JURISPRUDENCE 
Law as rhetoric, rhetoric as law: the arts of 
cultural and communal life. James Boyd 
White. 52 U. Chi. L. Rev. 684-702 (Summer). 
The metaphysics of American law. Gary 
Peller. 73 Calif. L. Rev. 1151-290 (July). 
Paradoxes in legal thought. George P. 
Fletcher. 85 Colum. L. Rev. 1263-92 (Oct.). 
Posnerianjurisprudence and economic anal-
ysis of law: the view from the bench. George 
M. Cohen. 133 U. Pa. L. Rev. 1117-66 (June). 
LABOR LAW 
Employee participation in Occupational 
Safety and Health Review Commission pro-
ceedings. 85 Colum. L. Rev. 1317-39 (Oct.). 
Participatory management under sections 
2(5) and 8(a)(2) of the National Labor Rela-
tions Act. 83 Mich. L. Rev. 1736-69 (June). 
Political strikes, labor law, and democratic 
rights. Seth Kupferberg. 71 Va. L. Rev. 685-
752 (June). 
LAW AND ECONOMICS 
Law and economics: measuring the eco-
nomic efficiency of commercial law in a vac-
uum of fact. Homer Kripke. Vacuum of fact 
or vacuous theory: a reply to Professor 
Kripke. Thomas H. Jackson & Alan 
Schwartz. 133 U. Pa. L. Rev. 929-1001 
(June). 
Symposium on law and economics. Articles 
by Bruce A. Ackerman, Alvin K. Klevorick, 
George P. Fletcher, Susan Rose-Ackerman, 
Richard A. Epstein, Elizabeth Hoffman, Mat-
thew L. Spitzer, Mark Kelman, Daniel L. 
Rubinfeld, Richard Lempert & Frank H. Eas-
terbrook. 85 Colum. L. Rev. 899-1119 (June). 
LEGAL AID 
See Commitment. 
1976 Michigan Law Review [Vol. 83:1973 
LEGAL PROFESSION 
Symposium on the law firm as a social insti-
tution. Articles and comments by Robert W. 
Gordon, Abram Chayes, Antonia H. Chayes, 
James C. Freund, Philip R. Lochner, Jr., Ron-
ald J. Gilson, Robert H. Mnookin, B. Peter 
Pashigian, Robert A. Kagan, Robert Eli Ro-
sen, Magali Sarfatti Larson, Robert C. Post, 
Edward O. Laumann, John P. Heinz, Robert 
L. Nelson, Stewart Macaulay, William H. Si-
mon, Deborah E. Rhode & Murray L. 
Schwartz. 37 Stan. L. Rev. 271-659 (Jan.). 
LIABILITY 
Liability for nonuse of child restraints. 70 
Iowa L. Rev. 945-73 (May). 
Social host liability for the negligent acts of 
intoxicated guests. 70 Cornell L. Rev. 1058-
141 (Aug.). 
LIBEL AND SLANDER 
The development of the law of seditious li-
bel and the control of the press. Philip 
Hamburger. 37 Stan. L. Rev. 661-765 (Feb.). 
The libel-proof plaintiff' doctrine. 98 Harv. 
L. Rev. 1909-26 (June). 
MARRIAGE 
Heartbalm statutes and deceit actions. 83 
Mich. L. Rev. 1770-97 (June). 
PRIVILEGED COMMUN/CATIONS 
Privileged communications. 98 Harv. L. 
Rev. 1450-1666 (May). 
PROPERTY 
Conservation easements: the greening of 
America? 73 Ky. L.J. 255-73 (No. 1). 
PUBLIC OFFICIALS AND EMPLOYEES 
The de facto officer doctrine: the case for 
continued application. 85 Colum. L. Rev. 
1121-39 (June). 
RADIO AND TELEVISION 
Local public broadcasters: removing the 
ban against editorializing. 31 Wayne L. Rev. 
1103-22 (Spring). 
We can share the women, we can share the 
wine: the regulation of alcohol advertising on 
television. 58 S. Cal. L. Rev. 1107-45 (May). 
REAL ESTATE AGENTS AND BROKERS 
Real estate broker liability to the seller in 
California: seller-financed real estate sales. 58 
S. Cal. L. Rev. 1073-105 (May). 
SAFETY LAWS 
OCAW v. American Cyanamid: the shrink-
ing of the Occupational Safety and Health 
Act. 133 U. Pa. L. Rev. 1167-91 (June). 
SECURITIES 
The fraud on the market theory: efficient 
markets and the defenses to an implied l0b-5 
action. 70 Iowa L. Rev. 975-93 (May). 
Optimal damages in securities cases. Frank 
H. Easterbrook & Daniel R. Fischel, 52 U. 
Chi. L. Rev. 611-52 (Summer). 
SEGREGATION 
In pursuit of racial utopias: fair housing, 
quotas, and goals in the 1980's. Rodney A. 
Smolla. 58 S. Cal. L. Rev. 947-1016 (May). 
SEPARATION OF POWERS 
The separation of governmental powers 
under the Constitution of Kentucky: a legal 
and historical analysis of L.R. C v. Brown. 
Sheryl G. Snyder & Robert M. Ireland. 73 
Ky. L.J. 165-233 (No. 1). 
SURVEY OF STATE LAW 
The Kentucky law survey. 73 Ky. L.J. 275-
594 (No. 2). 
TAXATION 
Colloguy: tax transitions. Comments by 
Howard E. Abrams, Michael J. Graetz & Av-
ishai Shachar. 98 Harv. L. Rev. 1809-68 
(June). 
Determining the taxable status of trusts that 
run businesses. 70 Cornell L. Rev. 1143-64 
(Aug.). ' 
Does charity begin at home: the tax status 
of a payment to an individual as a charitable 
deduction. 83 Mich. L. Rev. 1428-44 (May). 
Redefining the attorney's role in abusive tax 
shelters. 37 Stan. L. Rev. 889-918 (Feb,), 
TORTS 
See Contracts, Liability. 
TRIALS 
Antipsychotic drugs and fitness to stand 
trial: the right of the unfit accused to refuse 
treatment. 52 U. Chi. L. Rev. 773-94 
(Summer). 
Restructuring competency to stand trial. 
Bruce J. Winick. 32 UCLA L. Rev. 921-85 
(June). 
UNFAIR COMPETITION 
Use of personal names in noncompeting 
businesses - doctrines of unfair competition, 
trademark infringement, and dilution. 70 
Iowa L. Rev. 995-1019 (May). 
UNFAIR TRADE 
Likelihood of confusion under the Lanham 
Act: a question of fact, a question of law, or 
both? 73 Ky. L.J. 236-53 (No. 1). 
UNITED STATES: SUPREME COURT 
Prediction-making in the Supreme Court: 
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the granting of stays by individual Justices. 32 
UCLA L. Rev. 1020-59 (June). 
The rise of the Supreme Court reporter: an 
institutional perspective on Marshall Court as-
cendancy. Craig Joyce. 83 Mich. L. Rev. 
1291-390 (May). 
WEAPONS 
The interpretive process and People v. Mar-
otta: a search for safety in the shadow be-
tween concept and reality. 58 S. Cal. L. Rev. 
1051-72 (May). 
